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	EXPERIENCE
	

	present
	The Nichols Law Firm, PLLC
I focus my practice on complex cases, focused on DUI/DUID and criminal law. I am a SuperLawyer as recognized by the Thomsen Reuters West SuperLawyers List 3 years running and humbled to have been named as one of the top 100 lawyers in the state by SuperLawyers. I developed skills and qualifications in the defense of drinking or drugged drivers.

Often represent individuals of high-profile and many student-athletes and sometimes coaches at Michigan State University, with an emphasis on obtaining a desirable result yet at the same time helping them maintain not just eligibility but a “brand.” My mantra is “the best outcomes are the ones that no one ever hears about.”

I secured many not guilty verdicts and complete dismissals in other cases involving charges of Operating While Intoxicated or Operating While Intoxicated by Controlled Substances. An example is a hung jury in a high profile trial of an off duty Michigan State Police Trooper. The trial court excluded breath alcohol results of .11/.12 g/210 liters of breath. In the first week of December, 2016, I went to trial 3 times in 1 week and all 3 cases were acquittals. 2 were drunk driving cases; 1 was a minor in possession and noise violation charge. Another example is a not guilty verdict after about 30 seconds of jury deliberations with a breath alcohol estimate of .14 and a not guilty verdict in Crawford County (Grayling) when police accused the driver of driving past barricades that blocked of downtown streets for the annual “Canoe Marathon” Ausable River Festival (this was my last jury trial before COVID shutdowns).
I also practice heavily in litigation with public universities using an “Office of Institutional Equity” to investigate and enforce allegations of sexual assault, harassment, domestic violence and other issues in order to continue to maintain federal funding under Title IX.

I also will practice Plaintiff’s side litigation for selected cases.

One of my more recent trial successes was a case in which a city attorney offered a reckless driving with fines and costs mid-trial after opening statements and brief testimony and voir dire of the arresting officer. The client left a bar following a charity event; then turned and ran into a bar next door. He admitted to 4-5 beers and his blood alcohol level was estimated at .16 grams/100 milliliters of blood. A drunk driving conviction was a career-breaker.
I represented the Deputy Treasurer in a Northern Michigan County charged with embezzlement by a public official in a case that gained media attention. The case was dismissed at the preliminary exam stage Recently, I secured a complete dismissal in very highly-publicized misconduct in office charges against former State Representative Cindy Gamrat. 

In 2014 I represented a young man charged with inciting a riot and remaining 300 feet of a fire in East Lansing after a large celebration followed the Michigan State University Football team’s win over Ohio State for the Big Ten Championship and Rose Bowl berth. The young man was convicted. The conviction was partially overturned and the “300 feet of a fire” ordinance declared unconstitutional. He was then given a 14 day suspended jail sentence on a resentencing after he was initially ordered to serve 90 days in jail by the trial court.

In 2012 I also successfully moved to exclude a Michigan State Police blood analysis claiming to have identified 11 nanograms per milliliter of THC in the blood sample of the alleged client.  The basis for the motion was the inability of the MSP lab to analyze human blood for the presence of marijuana in a reliable fashion due to a lack of traceability (People v Carson).
In 2011, I successfully moved to exclude a blood alcohol analysis that claimed my client’s blood alcohol content was .29. The basis for the motion was the lack of any uncertainty declaration with the report issued by the Michigan State Police. This ruling led the MSP to develop an uncertainty protocol (People v Jabrocki). That protocol is in place in updated iterations to this day.
In 2009, I moved to dismiss a case involving a former judge. The case was made more difficult by the recusal of both judges in the case and the media attention. However, a visiting judge dismissed the case after an evidentiary hearing that spanned several months.

In 2008, I represented one of the so-called “cedarfest” riot defendants at trial. The jury found him not guilty of assembling to riot, a result that allowed him to remain enrolled at Michigan State University and ultimately, to graduate. It was a huge positive result for this young student and his parents.

In 2007, I tried an OWI with an alleged .27 breath alcohol content and an accident. The result was a not guilty verdict on the OWI charge and guilty on transporting open intoxicants. The client was given a fine of $150.00. The court sentenced the client that night and his bond was returned after the fine was deducted.

In 2006, I represented Lisa Holland in one of the most notorious murders in Michigan history: People v Holland. I specialize in representing physicians, lobbyists, athletes, news personalities and others with high stakes, especially those dealing with criminal charges. DUI and criminal defense are my exclusive practice areas.
In 2003, I represented a 17 year old high school student on a charge of manslaughter. The only basis for the charge was the data from the so-called “black box” or event data recorder in the young man’s truck. The black box claimed he was travelling 17 miles per hour seconds prior to a fatal collision. I marshalled lay witness and expert witness testimony to refute the prosecutor’s theory. In 20 minutes the jury returned a not guilty verdict. This is the first “black box” case that is believed to have gone to trial in Michigan. A key to the effort was an unsuccessful Daubert challenge. The government’s expert revealed certain testimony during the evidentiary hearing that resulted in a transcript that was used to impeach him on the witness stand. 


	2005 – 2006
	Of Counsel – The Gallagher Law Firm, PLLC I specialized in Litigation in both Criminal and Civil Practice focused on: no-compete clauses in contracts; complex criminal charges; divorce and custody and personal protection orders.. I also have represented a number of entertainers in contract negotiations and drafting. 

	2000 – 2005 
	The Reynolds Law Firm, P.C., Partner. Board of Directors (Vice President). I specialized in litigation in both criminal and civil practice including domestic relations and personal protection orders.

	1999 – 2000 
	Knot, Nichols & Meade, LLP (formerly Knot & Associates, P.C.) I successfully performed the following: criminal jury trials; civil litigation; school and government administrative hearings; and represented several media personalities in contract negotiations. 

	1998 – 1999 
	Knot & Associates, P.C., Clerk. I worked extensively on all facets of practice for a solo practitioner who was of counsel to a small downtown Lansing firm.

	1994 – 1998 
	WILX TV-10 Lansing, Michigan.  Reporter/Anchor. I was responsible for reporting and broadcasting at least one new story per day, which included on-air presentation and usually live reporting.  I filled in as an anchor frequently during the morning newscasts and weekend newscasts.  My beats primarily entailed government/politics and law. 
Michigan Radio Network. I served as a stringer providing taped news reports for distribution to approximately 80 radio stations statewide while also working at WILX and attending law school.


	1998
	CBS/Owned/Operated WWJ AM 950, Detroit, Michigan.  I was hired as a writer and I also did fill-in reporting, producing and spent some time as an assignment editor. 

	1988 – 1994 
	Michigan News Network, Lansing, Michigan. I was the morning anchor/editor and I was responsible for disseminating daily newscasts and newsfeeds for a statewide radio news network with over eighty (80) affiliates. 

	March, 1987-November, 1988
	WWSJ Radio 1580 AM, St. Johns, Michigan.  I was the main news/sports anchor and reporter for a daytime AM radio station and handled every aspect of the news and sports broadcasts. 

	EXPERIENCE AND PROFESSIONAL ACTIVITIES
	

	Criminal defense attorney 
	Serve Proudly on the Criminal Defense Attorneys of Michigan Rules and Laws Committee. In this capacity I help track litigation and when needed, testify to legislative committees to convey the CDAM position.
Sustaining member of the National College for DUI Defense; member of the forensic science committee for the college and I have been on the faculty member. Next speaking assignment is the Summer Session of the NCDD, which will be virtual.

National Association of Criminal Defense Lawyers (NACDL) – served on the NACDL Body Camera Task Force.

	
	

	
	

	Author of the OWI Handbook for Lawyers


	A treatise on DUI Law and Practice, published by Thomson Reuters West. I also write a I also co-authored an update in 2012 to the Chapter “DUI Mathematics” for the “Inside the Minds” series for Thomson West.


	
	

	

	American Academy of Forensic Sciences

	Associate member of the Jurisprudence Section.


	
	

	Michigan Association of OWI Attorneys

	Co-founder of this statewide group and still present at seminars.


	

	Expert witness
	I have been qualified as an expert witness in DUI defense and Standardized Field Sobriety Testing (SFST) and DUI investigation.



	Certified by National Highway Transportation Safety Administration (NHTSA)
	I am certified by the in SFSTs and DUI investigation. I am also trained on the IACP and NTHSA protocol for Drug Recognition Evaluation (DRE).

	Adjunct professor at Thomas M. Cooley Law School
	DUI Law and Practice;
Forensic Evidence in Criminal Law.


	Ingham County Bar Association
	Member and Briefs Committee, Bench-Bar Committee.


	State Bar of Michigan, Criminal Law Section
	Member and a Fellow to the State Bar of Michigan Foundation.
Criminal Law Section Council (past member).

	
	

	

	Faculty at the Ohio Association of Criminal Defense Lawyers Excellence
Faculty for the Colorado Criminal Defense 

	DUI Defense Conference in Columbus, Ohio (2013-2014).
2013 National Seminar in Breckenridge Colorado.

	
	

	
	


OTHER PRIOR PROFESSIONAL ACCOMPLISHMENTS 
October 2010 
A prosecutor dismissed a charge of OWI boat in response to a motion I filed on behalf of a client arguing that the arresting officer did not have the legal right to arrest a citizen without a warrant. The client refused to perform standardized field sobriety tests and also refused the preliminary breath test. 

October 2010 
Two life offenses (criminal sexual conduct 1st degree) were dismissed against a client. The client was allowed to plead to a charge of “seduction of an unmarried woman” with special probation that ultimately will lead to the dismissal of that charge as well. The police failed to adequately investigate certain aspects of this case. The charge arose from a fraternity party at Michigan State University in the fall, 2009. The advice that I gave to the client and the trial preparation that we undertook were critical in achieving an outstanding result in dire circumstances. 
September 2010 
An OWI 2d charge against a client was dismissed when I demanded trial despite a very high blood alcohol analysis. The arrest was five years old and my investigation revealed that the person who drew the client’s blood was no longer working for the hospital where the draw occurred. 

September 2010 
An OWI 2d charge against a client was dismissed when I caught one of the police officers who arrested my client lying. The transcripts of her testimony at a driver license hearing and a subsequent motion hearing were provided to the court and to the prosecutor and the result was a dismissal. 

August 2010 
I filed a motion to suppress the alleged blood alcohol content for a client in a high-profile criminal case. The prosecuting attorney attempted to amend the charge against the client but agreed that the amendment was not proper because the blood test was not admissible based on the arguments raised in our suppression motion. 

July 2010 
I litigated a case to the point that I was able to negotiate an outstanding result for a client charged with OWI III. The facts were very difficult for the client. We conducted a preliminary examination. The arresting officer testified well but also had a measure of compassion, even though the client refused the datamaster breath test. The result of the refusal was a 1-year suspension of the client’s driving privileges. However, because the client’s last conviction before this charge was almost 7 years old, the key was to avoid a conviction on the new charge until after 7 years passed and to appeal the suspension over the refusal. On the second day of the exam, I asked the arresting officer if he would agree not to appear at the hearing on the refusal if we waived the rest of the preliminary exam on the criminal case. He agreed. 

June 2010 
A district court judge dismissed an OWI charge because the officer did not have sufficient probable cause to detain a citizen. The officer was heard on the videotape from the police cruiser indicating that she could not smell the odor of alcohol. Despite that, she ordered the client to step from the vehicle.  I filed a motion and following an evidentiary hearing that lasted several hours the judge dismissed the case in a written opinion. 

June 2010 
I continued the hearing on a motion to exclude a blood test because the Michigan State Police toxicology lab did not utilize scientifically reliable methods. The issue was very complex.  The brief that I filed following the hearing is preserved on several “brief banks” and is used by other attorneys as a resource to help them understand metrology and to assist in their
May 2010 
A prosecutor dismissed an OWI case against a client based on problems that I revealed in the datamaster in the Ingham County Sheriff Department. The client was allowed to plead to a traffic ticket for careless driving when I uncovered and pointed out to the prosecutor that the instrument was not properly certified. 

December 2009 
A district court judge dismissed an OWI in the middle of the cross examination of the arresting officer. The officer testified that the datamaster produced an ambient failure message. The judge ruled that the officer should not have ignored the error message from the datamaster. 
November 2009 
I represented a former judge accused of OWI/DUI. The case was dismissed after a multiple day evidentiary hearing. The judge’s case was highly publicized. The judge previously was removed from office by the Judicial Tenure Commission (JTC).   
September 2009 
A district court judge suppressed a datamaster in a felony OWI case. The judge also held that the prosecutor may not go to trial on the theory of OWI “per se” but only on the theory that the client was under the influence based on his behaviors and whether any of those behaviors resulted from the consumption of alcohol. 

September 2009 
The prosecutor dismissed an OWI/DUI in the middle of trial following foundational questions (called Voir Dire) of the arresting officer. 

February/March 2009 
I tried a month-long case involving charges of unlawful imprisonment and criminal assault with intent to commit great bodily harm with multiple counts.  The jury acquitted one of the three most serious counts and a lesser offense on the second count. 

November 2008 
A motion to suppress the breath alcohol test result led to the dismissal of a DUI/OWI charge against a client despite the fact that her reported breath alcohol content was .18. 

November 2008 
A client who was present during the 2008 “cedarfest” riot at Michigan State University was allowed to remain enrolled in school and was given the opportunity to show that he was entitled to leniency. The client was foundnot guilty of “Assembling to Riot” following a trial although he was convicted of disobeying a police officer’s command. 

September 2008 
A judge ordered a plea agreement in a murder case to be modified after a 2-day hearing on the client’s motion to withdraw his plea to 2nd degree murder. The hearing exposed that the client had been advised inaccurately by his former attorney who represented him when he entered his plea. 

March 2008 
I represented a client who was sued by his former employer to enforce a covenant not to compete. The former employer was once a major lobbying firm in Lansing. The president of the firm agreed to a settlement during a break after I started to cross examine him. 

February 2008 
A district judge suppressed evidence in a minor in possession/transporting alcohol case in Williamston, Michigan. The charges were eventually dismissed. 

November 2007 
A client charged with OWI/DUI following an accident with a reported breath alcohol content of .27 was found not guilty after a trial. 

November 2007 
A judge ordered that a client’s child be returned to her after a custody trial. The only witness was the client’s ex-husband. Following a series of objections to his inadmissible testimony the lawyer for the ex-husband gave up and told the judge that they could not go forward. 

October 2007 
I represented the ex-girlfriend of a drug kingpin in the largest drug case in Lansing history to be tried in federal court. The client was convicted following 8 days of trial with another co-defendant. However, the judge gave her a sentence substantially below the federal sentencing guidelines. During the week of Thanksgiving, 2016 President Obama commuted her sentence and she was freed before Christmas. 

2003/2004/2005
Secured Not Guilty Verdicts in charges of Criminal Sexual Conduct, one of which was “1st degree” (Life). The cases in 2004 and 2005 were both against police officers and were highly-publicized. Every case was a solid week-long trial.

EDUCATION

Western Michigan University Thomas M. Cooley Law School. Awarded the Society for Irish-American Lawyers Scholarship in 1998. Dean’s List 2 semesters while working full-time in the school’s 2-night a week program.

Michigan State University. December 1993. Political-Science Pre-Law, With Honor while working full-time at the Michigan News Network.

Roscommon High School. June 1986.

OTHER 
Completed the inaugural 2012 Lansing Marathon in under 4:30 while raising over $2,500.00 for the Ingham County Veterans Treatment Court. I completed the 2007 Chicago Marathon. Multiple division winner in various running events. Completed the 2008 Capital City Half Marathon in under 1:45 
Married to Wendy, who is my law partner at the Nichols Law Firm and proud father of three children: Lauren, Christian and Morgan; member of St. Thomas Aquinas Catholic Church/St. John the Evangelist Student Center (combined parish) in East Lansing.
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